C. MANN
AsTORNRY GENERAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

Hon. B. ¥, YeKeso

County Auditor

Ridalga County p

Edindurg, Texns T

Tear Bir:
Opinion Ro,

Ret County Olerk - Recorilng foon,

Your request for opinlon has heen roooiwed ané
considered by thie departmenst, Yi\quote fron Qur letter
of request as follows:

\
"A large oil épe tof>e )olivored to
the County Clerk twq hund ses whioha

under the law ;enrn tharges for reocor
cost adout $6.50
aoo.oo. The

3, deuor'sl.‘gtien cr the
iguents, operatoy
pinging the record
) Lty a reasonable sum

» 4ona,

ao provision in the law for

the fees charges ant vhile we

gldd to acocomodate the attorney and
[ we prefer your opinion as to whe~

or ot we can lawfully do th.ts in the

» requested,”

Artiole 3930, Revised Civil Btatutes of Texas,
sets out the lagel fees of the county olerk.

Yo respectfully ¢all your attention to the
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following portion of Article %32, Revised Civil Sta-
tutes of Texsa, to-wit:

" . esasNO county alerk shall be compelled
t0 fi{le or record & Tnst rument of wr%tl
Mmima or re uIroﬁ by Jew to be reco :ﬁ'
until the payment or Eoﬁar of nt of all
Yegeal Teas for such filing or racor%f hes
Deen made, Wothing Eereﬁ shell be Eefz to

Include papers or instruments filed or record-
ed in asuits pending in the county court."”
{underscoring ours

Article 38968, Revised Civil Stetutes of Texas,
provides that all aistriot, oounty and precinct offiocers
shall kesp correct statements of all fees esarned by them
in a book provided for that purpose,ete.

Articls 3897, Revisged Civil Statutes of Texae,
provides as Tollows:

vEgoh district, county and precinct
officer, ot the close of efich fisoval year
{December 3lst) ahall make to the district
“oourt of ihe county in vhich he resides a
sworn statement i{n triplioste {on forms de-
signed and aﬁprovcd by the Stete Auditor) e
¢opy of which statemort shall bs forwarded
t0 the State Auditor by the oclerk of the
distrioct court of said county within thirty
(30) days after the same hes been filed in
this of'fice, and one copy ®© be filed with
the county auditor, if any; otherwise siid
oopy shall ba filed with the Commissioners?
Court. Ssid report shall show the smount of
all fees, cormissiona end conpensations whate
ever earned by said officer during the fiscal
year} and secondly, shall show the amount of
foss, commiseions and compensations colleoted
by him during the riscal yeer; thirdly, said
report shall ocontain an itemized stetement
of all fees, commiesions and cornpensations eayrne
a4 8during the risca)l year whieh were not col-
lectdd, together with the zmeme of the party
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owing ssid fees, com-isslons and compensations.
£51id report shall be flled not later thsn Feb-
ruary 1st followlng the close of the fiscal year
and for each day after said date tha: sald re~
port resalins pot filed, sald officer sheall be
liable to a penalty of Twenty Five (325.0C) Dol-
lars, which zay be recoversd by the oounty i:

a suit brought for such pur;oses, end in addi-
tion sald o ficer shall be subjeot to removal
from office."

Artiole 102, Fenal Code of Texas, reads as fol-
lows:

nicy county officer or any distriet attor-~
ney to whcm feas or ooste are allowed by law who
shall fail to ocharge up the fees or costs that
may be dus under existing laws, or who shall reait
any fee that may be due under the laws, or who
shall fall to make the report required by law,
or vho shall vay kis deputy, clerk or assistant
a leps gum than specified in his sworn statement,
or recelive back as a rebate any part of the com~
pensatio: allowed such deputy, elerk or assistant,
shall be fined not less than twenty-five nor more than
five hunfred dollars. Rach mot forbidden by thls
article is2 a sepearete offense."

This department held in a letter opinion written
by Hor. H. G. Haters, Assistant Attormsy General, dated
Se-tember £&, 1¢31, addressed to Hon. George Hanslér, that
a county clark has no autbhority unier Article 3932, Revis~
¢d Civil Statutes of Texas, to record instruments without
collecting fees for same and that he ig held responsibdle
for all work done whether collected for or not.

Fou are therefore respeotfully advised that ¢
is the opinios of this department that it is the duty of
the cournty oclerk to charge and colleoct the legal fees i
full before recording the instruments.

7rusting that this satisfactorily snswerse your
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inquiry, and with best regards, we are

Very truly yours
ATTORNYXY GINZEAL OF TEXAS

By ﬁf« | g:m._?‘ _
W Jo Fanning

Me Jo
Asgistant

WIN:A®
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